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Delegations of the Waverley Strategic Planning and Development Committee 
 
On 10 October 2017, Waverley Council delegated to the Waverley Strategic Planning and Development 
Committee the authority to determine any matter other than: 
 
1. Those activities designated under s 377(1) of the Local Government Act which are as follows: 
 

(a)  The appointment of a general manager. 
(b)  The making of a rate. 
(c)  A determination under section 549 as to the levying of a rate. 
(d)  The making of a charge.  
(e)  The fixing of a fee 
(f)  The borrowing of money. 
(g)  The voting of money for expenditure on its works, services or operations.  
(h)  The compulsory acquisition, purchase, sale, exchange or surrender of any land or other 

property (but not including the sale of items of plant or equipment).  
(i)  The acceptance of tenders to provide services currently provided by members of staff of the 

council. 
(j)  The adoption of an operational plan under section 405. 
(k)  The adoption of a financial statement included in an annual financial report. 
(l)  A decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6. 
(m)  The fixing of an amount or rate for the carrying out by the council of work on private land. 
(n) The decision to carry out work on private land for an amount that is less than the amount or 

rate fixed by the council for the carrying out of any such work. 
(o)  The review of a determination made by the council, and not by a delegate of the council, of an 

application for approval or an application that may be reviewed under section 82A of the 
Environmental Planning and Assessment Act 1979. 

(p)  The power of the council to authorise the use of reasonable force for the purpose of gaining 
entry to premises under section 194. 

(q)  A decision under section 356 to contribute money or otherwise grant financial assistance to 
persons, 

(r)  A decision under section 234 to grant leave of absence to the holder of a civic office. 
(s)  The making of an application, or the giving of a notice, to the Governor or Minister. 
(t)  This power of delegation. 
(u)  Any function under this or any other Act that is expressly required to be exercised by 

resolution of the council. 
 

2. Despite clause 1(i) above, the Waverley Strategic Planning and Development Committee does not 
have delegated authority to accept any tenders.  
 

3. The adoption of a Community Strategic Plan, Resourcing Strategy and Delivery Program as defined 
under sections 402, 403, and 404 of the Local Government Act. 

 
 

Live Streaming of Meetings 
 
This meeting is streamed live via the internet and an audio-visual recording of the meeting will be publicly 
available on Council’s website. 
 
By attending this meeting, you consent to your image and/or voice being live streamed and publicly 
available. 
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AGENDA 
  
 
PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE 
 
The Chair will read the following Opening Prayer and Acknowledgement of Indigenous Heritage: 
 
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and 
that we work together in harmony and mutual respect. May our actions demonstrate courage and 
leadership so that in all our works thy will be done. Amen. 
 
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal 
traditional custodianship of the land which forms our Local Government Area. 

1. Apologies/Leaves of Absence   

2. Declarations of Pecuniary and Non-Pecuniary Interests  

3. Addresses by Members of the Public 

4. Confirmation of Minutes   

PD/4.1/19.11 Confirmation of Minutes - Strategic Planning and Development Committee 
Meeting - 3 September 2019 ....................................................................................... 4   

5. Reports 

PD/5.1/19.11 Waverley Community Participation Plan ..................................................................... 9 

PD/5.2/19.11 Draft Waverley Development Control Plan 2012 - Amendment - SEPP 
(Vegetation in Non-rural Areas) 2017 ........................................................................ 61 

PD/5.3/19.11 40 km/h Speed Limit Changes .................................................................................... 74 

PD/5.4/19.11 Campbell Parade Shade Structures ............................................................................ 79 

PD/5.5/19.11 Sydney Eastern City Planning Panel - Appointment of Council Representatives ...... 93 

PD/5.6/19.11 Planning Proposal - 201-209 Old South Head Road, Bondi Junction - 
Additional Permitted Use ........................................................................................... 97   

6. Urgent Business 

7. Meeting Closure 
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CONFIRMATION OF MINUTES 
PD/4.1/19.11 
 
 
Subject: Confirmation of Minutes - Strategic Planning and 

Development Committee Meeting - 3 September 2019   
 
TRIM No: SF19/327 
 
Author: Richard Coelho, Governance and Internal Ombudsman Officer  
 
 

RECOMMENDATION:  
 
That the minutes of the Strategic Planning and Development Committee Meeting held on 3 September 
2019 be received and noted, and that such minutes be confirmed as a true record of the proceedings of 
that meeting. 
 
 

Introduction/Background 
 
The minutes of the Strategic Planning and Development Committee meeting must be submitted to 
Strategic Planning and Development Committee for confirmation, in accordance with clause 20.23 of the 
Waverley Code of Meeting Practice. 
 
The Strategic Planning and Development Committee did not meet in October. Accordingly, the minutes of 
the September meeting are submitted to this meeting for confirmation.   
 
Attachments 
 
1. Strategic Planning and Development Committee Meeting Minutes - 3 September 2019     
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MINUTES OF THE STRATEGIC PLANNING AND DEVELOPMENT COMMITTEE MEETING 
HELD AT WAVERLEY COUNCIL CHAMBERS, CNR PAUL STREET AND BONDI ROAD, BONDI JUNCTION ON  

TUESDAY, 3 SEPTEMBER 2019 
 

 
Present:  
 
Councillor Paula Masselos (Chair) Lawson Ward 
Councillor John Wakefield (Mayor) Bondi Ward 
Councillor Dominic Wy Kanak (Deputy Mayor) Bondi Ward 
Councillor Sally Betts Hunter Ward 
Councillor Angela Burrill Lawson Ward 
Councillor George Copeland Waverley Ward 
Councillor Leon Goltsman Bondi Ward 
Councillor Tony Kay Waverley Ward 
Councillor Marjorie O’Neill Waverley Ward 
 
Staff in attendance:  
 
Ross McLeod General Manager 
John Clark Director, Customer Service and Organisation Improvement 
Peter Monks Director, Planning, Environment and Regulatory 
Emily Scott Director, Community, Assets and Operations 
Karen Mobbs General Counsel 
Darren Smith Chief Financial Officer 
Jane Worthy Internal Ombudsman 
 
At the commencement of proceedings at 7.30 pm, those present were as listed above. 
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PRAYER AND ACKNOWLEDGEMENT OF INDIGENOUS HERITAGE 
 
The Chair read the following Opening Prayer and Acknowledgement of Indigenous Heritage: 
 
God, we pray for wisdom to govern with justice and equity. That we may see clearly and speak the truth and 
that we work together in harmony and mutual respect. May our actions demonstrate courage and 
leadership so that in all our works thy will be done. Amen. 
 
Waverley Council respectfully acknowledges our Indigenous heritage and recognises the ongoing Aboriginal 
traditional custodianship of the land which forms our Local Government Area. 
 
 
 
1. Apologies/Leaves of Absence   
 
Apologies were received and accepted from Crs Lewis and Nemesh. 
 
Cr Keenan was previously granted leave of absence by Council for this meeting. 
 
 
 
2. Declarations of Pecuniary and Non-Pecuniary Interests  
 
The Chair called for declarations of interest and none were received. 
 
 
 
3. Addresses by Members of the Public 
 
There were no addresses by members of the public. 
 
 
 
4. Confirmation of Minutes   
 
PD/4.1/19.09 Confirmation of Minutes - Strategic Planning and Development Committee 

Meeting - 6 August 2019   (SF19/327) 
 
MOTION / UNANIMOUS DECISION  Mover: Cr Masselos 
 Seconder: Cr Wy Kanak 
 
That the minutes of the Strategic Planning and Development Committee Meeting held on 6 August 2019 be 
received and noted, and that such minutes be confirmed as a true record of the proceedings of that 
meeting. 
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5. Reports 
 
PD/5.1/19.09 Smart Waverley Strategy 2023   (A16/0562) 
 
MOTION / UNANIMOUS DECISION  Mover: Cr Wakefield 
 Seconder: Cr Wy Kanak 
 
That Council adopts the Smart Waverley Strategy 2023 attached to this report and ensures that all projects 
and initiatives achieve best practice cyber security protection, and that this be included within the body of 
the Strategy where appropriate. 
 
 
 
PD/5.2/19.09 Draft Community Participation Plan - Public Exhibition   (SF19/3954) 
 
MOTION / UNANIMOUS DECISION  Mover: Cr O’Neill 
 Seconder: Cr Copeland 
 
That Council exhibits the draft Waverley Community Participation Plan attached to this report for a 
minimum of 28 days.  
 
 
 
PD/5.3/19.09 Festive Activation Program 2019   (A18/0548) 
 
MOTION / UNANIMOUS DECISION  Mover: Cr Masselos 
 Seconder: Cr O’Neill 
 
That Council: 
 
1. Adopts the Festive Activation Program 2019 as set out in this report, subject to the Menorah 

installation in Oxford Street Mall being for the full eight days of Chanukah rather than the 
recommended six days. 
 

2. Allocates appropriate resourcing for an annual Festive Activation program in future budgets. 
 
3. Considers fairy lights in trees at Bondi Park for future years. 
 
 
 
6 Urgent Business 
 
There were not items of urgent business. 
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7. Meeting Closure 
 
THE MEETING CLOSED AT 7.55 PM. 

 
 
 
 
............................................................. 
SIGNED AND CONFIRMED 
CHAIR 
5 NOVEMBER 2019 
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REPORT 
PD/5.1/19.11 
 
 
Subject: Waverley Community Participation Plan 
 
TRIM No: SF19/3954 
 
Author: Alicia Baker, Senior Strategic Planner  
 
Director: Peter Monks, Director, Planning, Environment and Regulatory  
 
 

RECOMMENDATION:  
 
That Council adopts the Waverley Community Participation Plan attached to this report in accordance with 
Division 2.6 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
 
 

1. Executive Summary 
 
In March 2018, amendments to the Environmental Planning & Assessment Act 1979 (EP&A Act) came into 
force. As part of these changes, Council is required to prepare and adopt a Community Participation Plan 
(CPP) by 1 December 2019.  
 
The draft Waverley CPP was endorsed by Council at the Strategic Planning and Development Committee 
Meeting on 3 September 2019 and placed on public exhibition for a minimum of 28 days from 18 
September 2019 to 18 October 2019.   
 
The purpose of this report is to: 
 

• Outline feedback received during exhibition of the draft Waverley CPP. 

• Outline key amendments that have been made post-exhibition. 

• Obtain Council resolution to adopt the Waverley CPP.  
 
2. Introduction/Background 
 
The requirement for all Councils to prepare a CPP was introduced following amendments to the EP&A Act 
in March 2018, which seek to ‘provide increased opportunity for community participation in environmental 
planning and assessment’. The Waverley CPP has been prepared to meet Council’s legislative requirements 
under Division 2.6 and Schedule 1 of the EP&A Act. It applies to the exercise of planning processes and 
decisions by Council, Council Officers and the Waverley Local Planning Panel (WLPP) only.  
 
The Waverley CPP intends to make community participation in local planning matters clearer for the 
Waverley community. It does this by outlining when and how the community can participate in various 
statutory planning processes and decisions of Council including planning related strategy or policy 
development, plan making and development assessment. It also outlines opportunities for participation in 
planning matters external to Council led by other government agencies such as the Department of 
Planning, Industry and Environment (DPIE). Importantly, the Waverley CPP aims to clarify what roles and 
functions Council can influence, and which are external such as State and Independent Panels. 
 
The Waverley CPP establishes community participation principles which guide Council’s approach to 
community engagement. It also sets out the minimum public exhibition timeframes and notification 
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requirements for the relevant planning functions per Schedule 1 of the EP&A Act. It does not provide 
specific engagement strategies for specific processes or projects. 
 
Council Officers have prepared the Waverley CPP as an easy-to-read standalone document that explains 
the NSW Planning System and encourages community participation in planning processes and decisions. It 
has been designed to be made available online and at the Customer Service Centre to assist customers in 
understanding the complexities of planning in NSW.  
 
Following endorsement by Council on 3 September 2019, the draft Waverley CPP was placed on public 
exhibition. 
 
3. Relevant Council Resolutions 
 

Meeting and date Minute No. Decision 

Strategic Planning and 
Development Committee  
3 September 2019 

PD/5.2/10.09 That Council exhibits the draft Waverley Community 
Participation Plan attached to this report for a 
minimum of 28 days. 
 

 
4. Discussion 
 
Consultation 
 
Public exhibition 
 
The draft Waverley CPP was placed on public exhibition for a minimum of 28 days from 18 September 2019 
to 18 October 2019. An advertisement was placed in the Wentworth Courier and the draft documentation 
was made available online at the Waverley ‘Have Your Say’ website and in hard-copy at the Customer 
Service Centre and Waverley Library. Council Officers were consulted throughout the exhibition period.  
 
Submissions 
 
Five submissions were received in total: two public submissions and three submissions from within Council. 
It is noted that one public submission was received following completion of the formal exhibition period. 
The matters raised in the submissions can be broadly summarised as follows: 
 

• Correction of minor errors and misdescriptions, 

• Council reporting on the outcome of community participation and progress of planning processes 
and decisions, 

• Exhibition timeframes and notification requirements for development applications, including 
complying development, 

• Process for advertising and notification of development applications, 

• Involvement of built environment professionals / experts in the local planning matters, 

• Legal weighting of the Waverley CPP, 

• Process for future amendments to the Waverley CPP, 

• Relationship of the Waverley CPP with Part A2 of the Waverley Development Control Plan, 

• Role of the WLPP and Councillors in determining development applications, and 

• Process for referring applications to the WLPP.  
 
The details of each submission, and the proposed response are contained in Attachment 2.  
 
Following public exhibition, the submissions have been considered by the Strategic Planning team and 
some amendments have been made to the final Waverley CPP. These post-exhibition amendments are only 
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minor in nature relating primarily to the correction of errors, strengthening existing content and providing 
further clarification on the matters raised above, and as such do not warrant re-exhibition.  
 
Relationship to Part A2 of the Waverley Development Control Plan (Amendment No. 6) 
 
The purpose of a CPP is to provide a single document that the community can access that sets out all of 
Council’s community participation requirements under the EP&A Act, including the minimum mandatory 
exhibition timeframes and notification requirements. 
 
Currently, Council outlines community participation requirements in multiple documents including ‘Part A – 
Advertising and Notification’ in the Waverley Development Control Plan (Amendment No.6) (WDCP). As 
such, Council is required to transfer these requirements into the CPP. Reflecting this expectation, the DPIE 
are currently preparing amendments to the EP&A Act and Environmental Planning and Assessment 
Regulations 2000 (EP&A Regs) to correct inconsistencies, including that development application 
requirements will no longer be in DCPs but rather CPPs. It is understood that the DPIE are aiming to have 
the amendments gazetted prior to 1 December 2019.  
 
Part A2 of the WDCP forms Part 6 of the Waverley CPP (verbatim), therefore satisfying the requirements of 
the EP&A Act. However, Council Officers have not sought a concurrent amendment to the WDCP to repeal 
Part A2. Rather it is proposed to seek adoption of the Waverley CPP by Council and then amend the WDCP 
to repeal Part A2, in 2020 following the proposed changes to the EP&A Regs by the DPIE. 
 
For this reason, Council Officers are not recommending any changes to the advertising and notification 
requirements, including minimum exhibition timeframes, in Part A2 of the WDCP and Part 6 of the 
Waverley CPP to ensure consistency between the policies and to maintain the legal weighting of the 
advertising and notification requirements until the amendments are gazetted. 
 
Relationship to the Waverley Community Engagement Policy and Community Engagement Strategy 
 
A Community Engagement Policy (CEP) and Community Engagement Strategy (CES) provide the framework 
for Council-wide community engagement (or participation). These documents are requirements of Council 
under the Local Government Act 1993 (LG Act), whilst the CPP is a requirement of the EP&A Act and relates 
to Council’s planning functions only.  
 
Council is currently reviewing the Waverley CEP and CES. This review has informed the Waverley CPP. A CPP 
can be incorporated into the CES or be a standalone document. Various Councils have taken different 
approaches. Given the timing implications for the adoption of the CPP, Council Officers decided to prepare 
a standalone document with the view that it could be incorporated into the CES as an Appendix at a later 
date. 
 
Notwithstanding, post-exhibition, it is the preference of Council Officers for the Waverley CPP to remain a 
standalone document, forming part of Council’s suite of Planning and Community Engagement documents. 
A standalone document is recommended for the following reasons: 
 

• The value of having a planning focused document that is easily located online and at the Customer 
Service Centre to assist the community in understanding the various planning processes, 
particularly as it incorporates the development notification requirements previously located in the 
Waverley DCP. Concern is raised that the CPP will not be as accessible if appended to another 
document.  

• To ensure the process for future amendments to the Waverley CPP is simplified. From time to time 
Council may wish to make changes to the CPP as a separate policy to the CES. By keeping the 
documents as separate, these changes can be made efficiently and effectively. It is currently 
understood that amendments to the Waverley CPP can occur per the same if not similar process for 
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amending Development Control Plans. Council officers intend to seek further clarification from the 
DPIE on this matter.   

 
5. Financial impact statement/Time frame/Consultation 
 
Final impact statement 
 
The cost of the exhibition and notification are available through the Urban Planning, Policy and Strategy 
budget. There are no ongoing financial implications. 
 
Time frame 
 
Following Council adoption, the Waverley CPP will be publicly available online and at Council’s Customer 
Service Centre. The Waverley CPP will also be forwarded to the DPIE and published on the NSW planning 
portal prior to the 1 December 2019, as required.  
 
Consultation 
 
No ongoing consultation in relation to the Waverley CPP is envisaged.  
 
6. Conclusion 
 
The Waverley CPP has been prepared to meet Council’s legislative requirements under Division 2.6 and 
Schedule 1 of the EP&A Act. The Waverley CPP was publicly exhibited for a minimum of 28 days. Matters 
raised by the Community, Councillors and Council officers have been appropriately considered in the 
finalisation of the plan. It is therefore recommended that Council adopt the Waverley CPP. 
 
7. Attachments 
 
1. Waverley Community Participation Plan ⇩  
2. Exhibition submissions and response summary ⇩    
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